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REMARKS 

Claims 1, 3, 6, 8, 10, and 12 stand provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 4 - 9 of co- 
pending U.S. Patent Application No.: 10/678,595 (the '595 application). More specifically, the 
Examiner stated: 

Claims 1, 3, 6, 8, 10, and 12 are provisionally rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over 
claims 4-9 of co-pending Application No. 10/678,595. Although the conflicting 
claims are not identical, they are not patentably distinct from each other because 
they claim the same invention such as a first pair of the output pre-driver states of 
the first data path is controlled by one of two-bit signals representative of the 
relative strength of an n-channel transistor and a p-channel transistor in an output 
device and a second pair of the output pre-driver states of the second data path is 
controlled by another of two-bit signals representative of the relative strength of 
an n-channel transistor and a p-channel transistor in an output device. 

It is respectfully submitted that claims 1, 3, 6, 8, 10, and 12 are patentably distinct from 
claims 4 - 9 of the co-pending '595 application. The present application is a continuation of U.S. 
Patent Application No.: 10/241,646 (the '646 application) and the '595 application is a 
continuation of U.S. Patent Application No.: 09/792,554 (the '554 application). Both the '646 
application and the '554 application stem from U.S. Patent Application No.: 09/654,099 ("the 
'099 application") which issued as U.S. Patent No. 6,545,929. More specifically, the '646 
application is a continuation of the '099 application, while the '554 application is a divisional of 
the '099 application. 

The '099 application contained claims 1 - 62 when filed. During prosecution of the '099 
application, the Office issued a Restriction Requirement (copy enclosed) separating the claims 
into five groups. More specifically, the Office held that Group IV (i.e., claims 47 - 52, 54, 55, 
and 62) was directed to a pre-driver, whereas Group V (i.e., claim 53) was directed to an 
unbalanced driver. 

It is respectfully submitted that claims 1, 3, 6, 8, 10, and 12 of the instant application are 
derived from claims within Group IV of the '099 application, whereas claims 4 - 9 of the co- 
pending '595 application are derived from the claims within Group V of the '099 application. 
Accordingly, claims 1, 3, 6, 8, 10, and 12 of the instant application are patently distinct from 
claims 4 - 9 of the co-pending '595 application. Thus, it is respectfully requested that the 
provisional rejection of claims 1, 3, 6, 8, 10, and 12 for double patenting be withdrawn. 
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Claims 2, 4 - 5, 7, 9, 11, and 13 of the instant application are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. Claims 2,4-5, 7, 
9, 1 1, and 13 depend from allowable claims 1, 3, 6, 8, 10, and 12, respectively. Accordingly, it is 
believed that claims 2, 4 - 5, 7, 9, 1 1, and 13 are in condition for allowance and it is respectfully 
requested that the rejection of claims 2, 4 - 5, 7, 9, 1 1, and 13 be withdrawn. 

Applicants have made a diligent effort to place the instant application in condition for 
allowance. Accordingly, a Notice of Allowance for claims 1 - 13 is earnestly requested. If the 
Examiner is of the opinion that the instant application is in condition for disposition other than by 
allowance, he is respectfully requested to contact applicants' attorney at the phone number listed 
below so that additional changes to the claims may be discussed. 



Respectfully submitted, 




Richard J. Coldren 

Reg. No. 44,084 

Thorp Reed & Armstrong LLP 

One Oxford Centre 

301 Grant Street, 14 th Floor 

Pittsburgh, PA 15219-1425 

(412)394-2442 



Dated: 22 November 2004 



Attorneys for Applicant 
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